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n 8 it OP ir dhe Law as Nature and di- * Gen. 4. 11. 
vine Law, to bury the Dead ; ſo it is to ad- Lucan ſpeak»: 
miniſter that which neceſſarily conduceth to = — — 
it, the * Place and Office of Nee If man — he eſe 
were ſo impidus as not to afford 1 it, the earth ag in Phar- - 
MR do his ſhame ill do it: ſhe will open the Ja. lid. 7. Pa. 
pores of her body, and take in the blood; ſhe will-ſend r, Nil a 
rth her children, the worms, to bring in the. fleſh of = — __ 
rei Dane; and! with! her 'mantle, the graſs,” as with P —.— 3 ; 
-ſtiett, fig willenfold, the Bones and bury all t tor £45) baud e- 
ber her own boſom, ae paſſion) refuſe ofren. ferts Macido - 
times to do it to their enemits, to Wicked: beeſd 1 — 
notorious offenders; but ſhe, as 4 natural l thi 1 7" : 
can forger none of her children! dofh'thi fot them all both. , comore 
and bad 3 texting us thereby what we ſhould do 40 debent.” 80 
: Ge pra 2 55 thoſe Wich im impiety that _ ——— 2 
£47 1 | 
| e reli 02. 
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"os Sepultura. 


——_—. 


Mera ug as. 


ſaith, for this thing of money for the burying, p 


T n x drift of my ſpeech tendeth to the reproof of a cuſ- 


grown up On 1 Chiiftians, not heard of, I ſuppoſe 
mong the Barbariams, Selling of graves and the duty of bu- 
5 wherein I defire eg iberty to n 19 5 
bag e E. e one er the motives t me eh 
Turi ſeemeth if hot a warrant, yet a preſedent for it in 


- 


the book of Geneſer, Chap. 23. where Ephron ſelleth a bu- 


rying place to Abraham, but St, Ferome cenſureth Ephron 


very hardly touching the matter, even as though he had com- 


mitted ſome point of Symonie, or of great v. wd and 

ce, O, the 
letter of 7 N was ſtruck out of his name, and that 
inſtead of Ephron, which ſignifieth perfect, he was aſter- 
wards called Ephran, that is wnperfett, T'e Scripture I 
confeſs maketh no ſuch mention, nor Fe/epha4,- norany o- 
ther #ncient that I can find. I hold Calvin much inferior to 
Auſten, yet Auſten profeſſed himſelf inferior to Ferome : 


what warrant Ferome had for it I know not, all men take him 


for no impoſture ; I ſuppoſe (and ſo might Calvin) that he 


lad it from the Rabbins, becauſe he entiteleth that book, of 
his Quefione et traditiones hebraica in Geng/in : But all are 


dot of Calvins mind, many of the Fathers and Councils do | 
e e e | | 


For my own part, I incline with Caluis to the exculing 
it Were 


6 ee libertie ages 
but ro do it where he would, even in the 
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humandus eſt, « man may take by the civil law, but there | 
was a neceſſitie that Abraham muſt haye the very ſoil pro: 


per and ſollely to himſelf - for the Arcen might nęi- | e 5 


ther dead nor alive mingle with the uncircumciſed, as at this 


day the Chriſtins not with Iafidels, the Faithful not with * + 4 
Heretieks br Excommunicate perſons. Ia this alſo Ephros 


was content to fatisfie Abraham, and whereas he.requeſt- 
ed no more then the cave of Meſchepelah, Ephron not only 
granted him the cave, but the whole field alſo wherein the 
cave was, and that as 4 free gift, if Abraham would ſo ac- 
cept it; büt Abraham refiifing. to have it by gift, bought 
the whole field and by right of appendencie had the _cav 
with it. Nothiop' in all this do 1. ſee but noblenels — 
bounty in Ephbroy, for ot Wo impediment why be might 
not at firſt have demande: the price qi che field, much leſle 
why he might not take it, b*ing preſſed upon hun, as weil as 
Araunah took motè money of David tor the threſhing- 
floore, where he was to build an, Altar and. to ſacrifice unto + 
God. All this notwithſtanding, becauſe the.ſcope. of the 
monty taken by EZphyo# was for burial of che hody that then 
wihred it,” 2nd bot for che foile of the fleld, bur for. che Se 
pulthre, as Saitir Stephen teſtificth; Fer 
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eth it, and the rather (perhaps) 


money 
world, 
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Canon I. MNereidaa noble Woman compjaining to Gregory the Great. 
5. 7. E ib that Zanmuarins the Biſhop of Sardina bluſhed not to require 
2 Fa a hundred ſhillings for the burial of her Daughter ; Gregory 

5 "4 Pt" by a decretal Epiſtle to him, ſaith, We have utterly forbid- 
2 7 be den this vice in our Church, anddo not ſuffer.ſo had a cuſ- 
Mol . 4 tom ſhou!d. in any caſe, be uſurped, If Epbron 2 Pagan 
3 were ſo conſiderate as to refuſe. it, how much more ought we 
pe. to doe it that are called Prieſts We therefore admoniſh, 
that from henceforth none attempt this vice of covetouſneſs 

in any Churches. But if at any time you premit any to be 

buryed in your Chuſ ch, and that his next kiaſman or heirs 

will of their own accord offer any thing for lights, we for- 

bid not that to be taken; but to exact or ask any thing, we 

utterly forbid, leſt that ( which were moſt irreligious) the 

Church perad venture might be ſaid to be ſold (which God 

ſorbid,) and you alſo to ſeem glad of mens deathes, if you 

reape any commodity out of their carcaſes, 


4. A 


Canon II, But a blow ortwo'conld not kill this ſerpent, for iniqui - 
| tie hath many heads, Some, as it ſeemeth, in the Couacel 
of Tribury, Anno 899, made a queſtion, uttrum terra comite- 
riata vendi poſſet pro Se ultura ?. whether money might be 
"taken for graves in the Church-yard 7 The Council anf- 
wer d No. In Eccleſiaſtico namque &c, for it is written in 
Ecclefiaſticus, Dem not courteſie unto the dead, for we all ſhall 
die, And again, All things that are of earth, do return to 
earth, Earth, why ſelleſt thou earth? Remember that thou 
art earth, 2nd ſhalt go ro earth, that thou muſt dye, and that 
death is coming towards thee and lingereth not, Remember 
that the earth is not mans; but, as the Pſaliniſt faith, The 
earth is the Lordi, and they that dwell therein, If thou ſelleſt 
this earth, thou art guilty of invading the goods of ano- 
ther, Thou haſt receivedat freely from God, gave it freely 
for his fake, We therefore ablolutely forbid all Chriſtian 
People to ſell earth forthe dead, and to deny burial due un- 
| to 


De. Sepul a Vo 5 


ben unleſs the kindred or friends of the dead perſon, 
In the name of the Lord, and for redemption of his ſoul, wil 
of their own accord give any thing. ud T 


The Councel of Nu recited: by Burchard, aud the Canon III 
Council of Yarens al Yaſens delivered by Gratian, do both 

in the ſelfe ſame words thus condemne it: Pracipi⸗ Sr. 

It is to be commanded ( ſay they) according to the authority 
of the Canons, that for graves and the burial of men no re- 
ward be exacted, unleſs he that is dead did whilſt he lived ap- 
point ſome what of his goods to be given to the Church, in 
the yard whereof he is buried: >. or that thoſe to whom the 
beſtowing of his Almes, after his death, is committed, will 
out of their own accord give ſomewhat of his goods; but 
nothing may in any cafe be exacted by the Prieſts there, or 
by them that have the government of the place. It is alſo 
to be commanded according to the Conſtitutions of our El- 
ders, that none upon any caſe be buried in the Church, but 
in the yard, porch, or vaults of the Church, & o. | 


The Councel of Toures under Alexander III. cap, Non Canon IV. 
ſatis, faith, For Sepulture and for receiving Uncture and 
Oyl, let no man attempt to. exact any kind of reward, nor to: , _. 
defend his offence therein by colour of any manner of cuſ- : 
tome, forthe length of time doth not. diminiſh fins but eng- 
creaſeth them. 12 ub 2113.26 | SQL 

b _ , theſe L . | 

and Conſtitutions, yet their ju did determine 

5 oint to 2 — and ſeemed to be ſo orthb- 
doxal, that they ſince are taken into the body of the common- 
Law, and now as powerful, general, and obligatory, as the 
other parts thereof. But we will riſe higher and ſee what 
general Councils have conceived and decreed hereia. 


The twelfth general Council, wherein both the Churches, Exon: WT. 
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Greek, and Laurin, were aſſembled by the lame Alexander at 
( Latetan in the year 1180. cap, Cam in Eccleſie corpore, faith, 
The buying and ſelling that is reported to be in ſome Church- 
es is too horrible; as that ſomewhat is required for inſtalling 
111 ove i ,. Abbots, and all kind of Eccleſlaſtical perſons in 
their ſot inducting Prieſts 1019 their Churches, and 
for re amid funeral rites, for benedict ion of the mar- 
'ried couple, and for other ſacraments : | Verily many think 
it lawful, becauſe they ſuppoſe the law of cuſtom hath got 
authority by long continuance.; not conſidering that offen- 
ces are fo much the more grievous, by how much the longer 
they have enfnared the wicked Soul of man, Therefore, 
leſt theſe things ſhould be done hereafter, Wee ſtraightly | 
forbid any thing to be exacted either for conducting of Ec- | 
cleſiaſtical perſons to their ſeats, or for inſtructions of Prieſts, 
or burial of the dead, or benediction of them that marry, 
or for other Sacraments, either conferring, or collated” But 
if any man ſhall preſume to do the contrary, let him know 
that he hath his Portion with Gebezi ; that is, that he ſtand- 
eth accurſed, and, as the Gloſſe interpreteth it, That he is 

MK 2 Symoniſt. 0 . i $4%; 504} 2-391 
”_ Tube next general Council, à very great one in the ſame 
ne VE lace, under Innocens the third, * a ſame prohi- 
Circa Ann. bition: But becauſe the former bridled the Clergy in tak- | 
1198. 3 was not their due, this curberh alſo the perverfeneſs * 
of the Laity, in with-holding their juſt duties: The words 
- be: theſe, Ad Apoftolicam, & c. It isicotmnon to the Apo- 
ſtolick care by frequent relation, that ſome Clerks, for the 
- burial of the dead, and blefling the married couple, do ex- 
act and extort money: and if it chance that their covetous 
deſire be not fatisfied, they fradnelently alledge ſome feigned 
impediment, On the other ſide, ſome Lay«mea, levened 


with heretical pravity, under the pretence of cannonical pi- 
/ - > » » ety, do endeavour. to break 2 laudable cuſtom brought in- 
ed, X to 


| Hereu 


: OH 


to the Chyrch/by che godly: eat cls >fainhfa, 

we ſorbid all exactions to be made;! and: conumarid 

at cuſtoms to be obſerved 3} that Eccleſiaſtical 8 

-eraments he freely conferred: -Bur'thiar they which malici- 

_ endeavour to change a laudable cuſtom, may Ta 
eofthematter»be ſuppteſſed by che Biſnop of the 

50 Wote, that the cuſtenn yas by: purge 

uſt be godly and much be — 02 


2 . Ane 2 

who, like the Monks of un Peſſulim, willriot f 

wat dee broken before, eee forthe grave; T 

| to paſs it over, ſuppoſing none that ſerv — 
houſe of God to be ſo 'cdvetuous or caurelons} as not tb 
thy for his money till he had delivered his ware ++ But in 
mern time, à complaint as brought "to us of 2 

hor Hier er (ſince deceated )- and his Clerk, thie ene 

—_— — 1 Ur then Pati wis wis inen 


—_— ing with the Exeeu Would et 
dot 1 "out of the hdbuſe, till it 


hid 147, paid Fa hits and the Pariſh/ Officers, #c& 

- 404 bil of perticulits then ſhewed unte chem Nd 

elle Bresbtors eempound wird chem for za abatement = 

more tlnäh teh ſhiflingpblit the Chet k!3 thirty wil puld chem 

chefeupob, 15 J. 2:1 benutg 2 um r d 
inſt ſueh, —.— bther;- is Cabbn under the FE 

„Au Dre iata Toes ſip MINNA wen ber 

VI theſe Words, 

There in mech « 


J 
cal VE — t. e, Where they nf ddt 
ſuffet che grave 4 He di 


3 SE 
ther t or t ound. ? 
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1 x. 
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athoR, Can, VII. 
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De Sepulrurd. 


for exiting af money befote the. grave was opened, but 
the Canon orbideth it both before and after, MWota, (ſaith 1 
the Gloſſe) quòd pro terra in qua ſepeliendi ſunt defuncti, 
nihil eſt exigendum Decretal. Gr. his Tia, 39+ de paro- 
i, 6. 13. airs ond of aovebns Ine 
1 might, as the /phraſe is, gira»do- Canonum, voluming, 
produce many other Authorities whereby this ſin is vehi- 
mently impunged and cryed down: But ill not plough 
with an Ox and an Aſs together; I will not join thoſe con- 


ſttiutions, which, for the moſt part are Narvonal: and/Pro- 


uincial, with theſe. I have recited, being general, either by 
their birth, 25 ſptinging ſcom general Councils, or. by adop- 
tion, 25 teken out of the provencial Councils and Decrees 
into the body of the Canon Law; and made thereby as - 
general and obligatory as the reſt; Fot all theſe together, 
with. all ogher parts of the Candn,Lew, as they have been 
25. H. c. 8. "heretofore, in uſe, nod thaf ave not repugnant; do the Laws 
19. 27. H. and Religion the Kingdom, or repraled by the Statutes 
15. 35 tg 0 Hen, VI I or of later time agninſt Papal Uſurpation, 
5 8. * Ed. are ſtill in force. as L. conceive, and As lately leen in 
6. c. 11. — great, cafes, 'wherain every corner: of the Canon Law, 
48 Melh yemote ad obuiqus, ancient 45 the lattef, we ſearch- 
:$d,ont} either e on pct.. A5:for the 32. Gammillio= 
wers bes thy the Stat. 24. M VIII. raps 19. . Ra. 
6. c. 11. ſhould have pruned the Gagon Law, and cut off | 
A book 4) , the, unnęceſſaty branches,; gothing was dooe. thereupoo, ſo 
prepared, not that it ſtill.cemginegk 36 it vas. before. But admit that 
finiſhed or e- neither cheſe,Q.aor cher, pobitive. Conſtitutions: extended. to 
Pabliſhed, * our Miniſters, will chey vf be a Law unto ghemlelves,/3nd 
, abſtain ſrom thet whichiis declared to be wicked and gnjuſt 
by fo many godly; men, ſo-mgny Fathers, Councils and 


5 


Decrees of the, Chu ig $117 wie pine 143 Ne 
2 Let us then conſider the Councils, and Cannon that. we 


aye recited ; and ſee firſt, what, opinion, they havenFmo- 
jt 6 4 or burialls: : And lecondly, how they. ceplure 
io ree . 


touching it. 


„Wout the (am . Aodin fome of 
RT: 11 (i ; 220 Nu #94 1 25 4 
wr VO 4; A tr That 
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De Sepulrura. I'S 
rr er nn — 
Firſt, fox their opinion, they declare i c co be a 5 A. uice CANON I. 
of pos hs 6} bad cuſtom, that may be laid moſt irreli - Greg. ad Fa- 
25 as a ſelli Ne Church, arcane of j 2215 to the of _ Na 
ſon; when men die, a. reaping of com ty out 7. F. 

crcaſſes of the dead, and ſorrow of theliving, . a if 


* 
: #8 


II. A rnb i : to gs dad by him „ 22 1 Can. II. 
a ſelling of earth by him that is . a ſelling of that 13 Conc. Trilur. 
none of his own, 2 felling of what was cr ec to give - 


beely, Arg e ke * NR on 


5 Ii. "A: thin too bottle, that btisgeb the portion of Can. \ 
Gahez4 upon t ing offender, that is.the . brand of ks as Concil, gene- 
the Gloſſe expoundeth it, a curſe, an uncleanneſs, and cauſe r4l.Lateran. - 
of derten from common locietye, 


3 25 a are the moſt grew! and "ny tagious Can, VII. 
hat. continue lo 5 they cqnclude this to be 1 5 Concil. Turon 
_ e by how much the longer it hath conti- CAw. V: 
nued ;. and declare it to be abolende conſaetudini⸗ POvafets Concil. gener. 
Sho urn. ofa ne g is] to be aboliſhed. hates . 
5 „ * * * AN. | 
b. 2m AT to uſe thele heavy terms, of aggravation et Derr. I. g 
pk re pot. fo me, but N the Clergy Wa dec. 1300 
againſt the Clergy Fa Alves, t om the body againſt a „, 
os ſom e Fat ne © DOE vi fe * «40 |: we 
Churc great ge ouncils, i ſome wed 9 
Haier wcorrigible offenders. 


al: ©" 4 Want F 


id1Gp 2: 1 4 Pf * 30 91 1 
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I. That Kabi de ed or re aa $77 1 
which Ford the Gloſſe 12 i' 27 bend the 0 “ Cap. Abele 
or place o 3 and the miniſte 6 et or pa de ver. Se- 


tis particular- pultura, cole 
ne 


om —— 'Law, Locus puruſ is that Aich is wen feel ground, 


ee 


„ . Co 4 +7 YT . 
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' > 8 Thc com for fc pom ne evil inipious, 
Vo 
III. That the offence in taking is Siriony, © 
IV. That the cognifance thereof beloagerh i the Biſhop 
of the place. 
V. That gifts of pietie for u uſe of the Church. wy not- 
withſtanding be taken. 

VT. That none ſhould be buried in the body of che 
Church. 

There is a fiction that Achelows fi ming with Ferculet, 
and not able to reſiſt his force, ſhifted himſelf into divers 
forms, thereby to elude. it. $6 the Carſbniſts try many eva- 

Jions to help their Maſters the Clergy in this point of txk- 

5 "i , by diſtinguiſhing the places of burial, the perſons that 
yr pi of 55 0 the hes of demanding. 

the For t e place, t ay there be three ſorts, Locus purus, 

* WHOS. , Locus relight To an 1 Lem acer : | According to te civil 


never uſed for 4 nor having any kind of conſetration. 
To this they fay the Canons 45 "tk extend, for that it s 
ſome private mans; and the owner, if he will, may take 4 
r for a grave there; for Nemo pa le fee b 


ere, No man Is tyed to g ive his g 0 1 chari- | 
1 . 55 * Locus 255 At ie that 3 A is aſſignec to 
And Gar. forte offictof Neliglob, 25d nominately where the body o 


Can. 12.9.3. ated perſon hath been buried, For by the very burnt of | 


chat body, the narure of che ſoil is changed hem teculat, 


8 1 in reverence : cls ies knee "varied do be fe 9 
IP igious; there the Canons nothi 4 
Vigfeſos, 5 ue i hee, Sorn "ſtch's He C e. 74 | 

>... BR 


Go adjo Che 
Aa thereof, and Per them fot which 
do take x yearly rent of the Pariſh thut uſeth it, ig ir | 
co fow: dead mens cn caffes in, as it were tw 


yids 


bir 


Fon, and as though the carcaſſes ſhould grow- up oy tr - 


* N STS  ARET YT OWNS = 


fable of Cadmys) and bring them a crop to p oy thei rent Wirk. 
This the Canons do pies forbid, as doth alſo the civil 
'Law, and Law. of humanity, the Fathers, the Councils, 
and the opinion of S. Jerome in the caſe of E bron. 
For. mine. owe part, I take it to be 2 kind br uſury to let 
chat for money, 'wheteof the hirer can make np kind of pro- 
fe It may be ſiid, that they miglit have choſen, When 
they firſt hired it, whether they would uſe it ſo or no; and 
it is true: But after the thing is done, and the place there 
by. become religious ground by being made a but᷑y ing Place; 
now 10 let it in that kind, is (I ſay) againſt the Canor 


Latus ſacræus is that which by the domtion*bFrhe See Doble fare 
is ſetlad upon God and the Church for Tothe'divine arid Ec. 295.” 9 I. 


\ N 


cleſiaſtical ſervice, and then conſecreated thereto ee the 


Biſhop, is thereby ſevered from human W 
Churches and Church- yards; the meer whereof,” 
which wecal}Fee-ſimple; is faid tobe ia ARA abatince, * 
though he Parſon; Patron, and Ordinary, 


or any part of them contrary to the will of the Donor, the © 
nature of the gift, and the glory of him that is rhe Supreme 
Ov oer, (God l mighty.) is By theſe Canon Simo; Sa- 
xfiledge; and extream implery, Hereof there mut chete- 
fore he no buying or fell dd in chis, no doubt, the 
Canoniſts are 1 Thus uch forthe place of Fepulture. 
Touching the Parties that take money for” the office" or 
miniſtry of burialʒ rhey ſay that the — 4 end not uni- 
verſally to Cl mb but to ſuch 61h Are 5 
16d, or have penſidns for doing br eh Duties, or 
vi chezcure s riot: to:tholt/whichare ſine titulo, fine ſ4 WR” 
Wit out. benchice:dr ſtipend; and that they yimby" there ble 
take what they cim get; for,” * If 3s nit convenient (faich 
ob ek am $67 721 1 12 » WP 227 the 
IF | — 
* eee Clerici voce} Ty! [has Hu non 
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the Gloſſe) that a Clerk, ſhowld ſoll his pai nes, if he have not 
whereon elſe to live. The reſt of the Clergy they leave un- 
der the Canons, yet with, ſuch ſhelter, and ſo many ſtarting 
holes, ap the Canons may play upon them, but not hurt them. 
For as time changeth, lo they change the caſe, obſerving a 
difference in taking money before burial, and in taking after; 
to take aſorehand, they ſay, is utterly unlawful, for that it 
implieth a buy ing and ſelling by example of Tradeſmen, 
ho firſt take their money, and then deliver their ware; but, 
Non ergo expleto officio, when the duty is once performed, they may 
probibetur take what is voluntarily given them, without danger of- the 
quam oblat, Canons, which we ſhall further examine in the next Para- 
ſatitbene poſs graph. Yet marke in the mean time the tenor of the firſt 
fit recipi ſine Canon, Queſta eft: Noreida complained that the Biſhop 
pecato,exclu- velit exigere, would exact 100 8. of her for the burial of her 
ſa cupiditatis daughter ; which complaint muſt needs be after the burial, 
labe, Jo. de it being in Sardinia, and Saint Gregory writing from Rome, 
Athon, tit. or thoſe parts; yet explezo officio, the burial being paſt, 
de Sacram, Gregory would ſuffer nothing to be taken, no not upon vo- 
$ 1, v. labe, Juntary gift to the uſe of the Biſhop; but for the publick 
uſe of the Church, as for lights, Cc. he allowed that to be 
| taken that was volugtarily offered, and no otherwiſe. So like- 
wile doth the Canon, præcipiendum, or third Canon, The 
ſecond Canonallo giveth 1 to offer ſome what for the 
ſoul of him that is dead, but nothi 
| _ or burial ſervice. ef: tn N | 
Of rhe mam The mangerof taking is of three ſorts, by exaction, de- 
r. manding, and voluntary gift. Exaion is ordinarily con- 
 coived to be a wringing of that is not due from the party, or 
of more then is due, like the Monks of Mount Peſſular; to 
refuſe burying of the body till they had their pretended du- 
Or like them in the Canon ad Apoftolicam, that alledge 


to be given forthe grave, 


fained impediments and excuſes to raiſe the market by delay- 
ing the burial : ot. when the burial is paſt, like. Fanuarins 
the Biſhop of Sardinia, to urge and inſiſt upon the _ 
"ana N Me e ot 1,19 T2201 near? thou 1.5 IONS 
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Theſe no doubt are ſharp exactions; but the, word includ? 

eth ſmoother courſes: Lindemode expoundeth it to require Tit. Simoni- 
or take a nolente, ol him that would not part with it. Ca- an eee 
lepine ſaith, that Lactantius uſeth it for convenienter poſtulurr: verb. exiga- 
John Bellonus, that exigere eft petere, exattio eſt petitio, and tur. lib. 4. 
that the exaBores tributorum were: ſo called a petendis tri- Etymolog. & 
butis, which the Lexicon of the Civil and Canon Law doth diviſion, jur- 
alſo deliver: So that to exact, is nor only to wring it from is univerſi 
the party, but to demand or require; and to demand or re- excet. Fohn- 
quire, is to exact. In this manner the fifth Canon either Calvin ab 
uſeth them Synonimally, or complaineth of one abuſe in the Cuhle Lexit. 
preamble, or provideth againſt another in the decteel. To 

put it out doubt, the firſt Canon uſeth both the words, 
Peti vero. aliquid, aut exigi ommino prohibemas: We utter - 
ly forbid any thing to be either asked or exacted : and it ſet- 
eth exigs. in the latter place, as though exigert were leſſe 
then petere ; or as Lactant. taketh it, convenienter poſtulare, 
Note, alſo, that this Canon was made againſt ashing or exatt- 
ing after thy burial, as before. we bave tauche. 
All this got withſtanding, I muſt truly confeſs (for I. 

deal with Argus and; Briarins, them that have all perſpi- 

73 and 2 ance) Gy there is no cpa word in any 

of theſe Canons, againſt giving or taking ſimply, though I 

think, there be enough to 2 be Vet 

if it bea defect in them, I have à help for it Here at home 

in our own Provincial Conſtitutions, where, ina Synod at 

5, L Nd e decried der her Reb NINA a, 
Eur, I find it thus decreed under the Rabrick, No quia” 3 
p 2 Auer pro Sacramentis conferendis. Ca. Dittum eſt, & c. 2 a ils 
We ther efore. or CE ee ee drones 2 


- " 
4. 4 
un- 


— — —ͤ cs. 


» * 


tion, nor fe Chriſims, nor for Bapriſm nor Caitero,. 
ion, fr Sepulture, nor for 122 nor fors De- 
dication, any 


4 thing be .exatted, but char the gifts of Cbriſ 
be given. with free: diſpenſation, and tet. him 2 doth t 


tontrary'be atcurſed. So that if they muſt be given freely, 
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5 mult be taken Tor them, either, ex obli quo, 


or hy- evaſ,jẽj 11d ers (ef 916 5c 


It may be ſaid, they require nothidg by way of price for 


the ground or Sepulture: For the fourth Canon is, us nulla 
cujaſquam pretii exactio attentetur, but 28 à reward from the 
party by way of gratuity. Who knoweth not that pretiab 


eth a reward; aſwell ana prive ? ind fbr mite owh part, 


I douht hot but that the Canon doch f intend it: Vet, to 
(Clear the point, the words of the third 
ut nihil muntriteuigatur, that no reward be require 


ton are e 
I ſuppoſe by this time the offenders in this Kind have 


elt che plain - fleld of the Canons, and taken themielyes to 


their laſt hope and Caſtle of refuge, Com and preſtription, 
where it now reſteth to beat them out. Every man know 
eth that evil cuſtoms are in their on nature to be aboliſh- 
ed; and thoſe that be good, yet if their be a poſitive Jaw 
againſt them, they are alſo void. The nature of this cuſ- 
tom by the collection we have made out of the N 
is not only declared to be exceſſively bad, but, by the 
great general Council oſ Lareran, to be very horrible, and 
conſequently to be aboliſtied; but being poſttively againſt 
the Canon it is in iſo hac directly void; though there were 


no clauſe or proviſion in them ſo ti denounce them, yet 


ad majorem cantelam, the forth and fifth Canon do expreſ- 
ly overthrew: that cuſtom; and beſides, do brand it“ With 
this Note of infamy, The elder: the 9997 ſe, and the longer it 
bath cont inued, the more gricvu ut. es 
The Parſons have now a ſhrewd” Crow to pull, for the 
Canoniſts. themſelves will cotifeſs all this to be true. What 


then remaineth with! Achelons ſen berſure dolis) [en AP 


Icchuubere q ·¶ Corum mult now help them With a quite t 
cozen the Canons, and to flide from them, or they àre u- 
done, Well, hear Jo. de Arbon, one of the pole-Nats of 
our Engliſh Canoniſts; Let him (faith he) 'that acketh' an 
thing in this caſe, tabs heed to h e or if he 40 
—_ ante * 1 
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it for his duty,” or for the ground, or for ature, he ir fone, 
for it ii Simon: And for-proof thertot; all medge 
of the Canons we have tecited, with divers other, and the 


la Opinion of  Hoſtienſir ; and ſaith further, that 4 cuſtom 
he will then do him no good, as areth by the Canon of Otho, 
»s which he is there in hand with, and'that for aon ſatis in the 
4 Extravagant, by us alſo expreſſed, Ge. Br fairh he 


if he demand it when" hit duty is done, i rhit | 
is inſtalled, hath 's ſed ro give 7 


7 that every one har dieth, or 

much to the Prieſt or Chaeb, -then he ſball 2 and doth 
'e juſtly require it, For confirmation hereof, he produce 
'O the —— Innocent, and — Authorities; ; 
2 Hoſtienſis ſaith inſallibly, 7 hat this 5s — 2 
7 of — towards 4 Church in 7 
1 this exibition of ithe Len tends 1 r ber tn ! 
w belly of the Clerks; yet it may be demuniled,” as he no h in 
fe the Extravagants,' Tie, Simony, ca. Jacoby: nf Athos 
Sy faith, Thar he belirverh Ir to be irit; not” inor- 


bu, ——— but the 
Authormies to tonfirm Leet, # 
Tothe tame id che opinion of "Lindbwole, the 
other pole ſtarre of out Engl;ſh Canoniſts, and with the 
fame words in pare, 7it, Si = 1. Sepwitwre (laith he) 
mit not he ſold, — 84. '$, Tem "hutitur 2 
Jo. &. Co. 16 de Ab, ca abolen 1 ith, 
that it appeareth there in — text ark; ge, that a Nerd 
place, as in A Church or Church-yay muſt be requirs 
—— — RT — > 1 
here note trau AS ; 7 
4 Clark by rr rraſas of his beneſibois det 175 
aberuiiſe, if be lie uo, tyed' thevets' by his Bene 
lng oY 1 
the 
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f or ſuch FL 3 be- compelled to db ſerve 
body 75 = . according to th 
Nov 4 th tienſis,' in che ſame Canter; I hat he that rt» 
quire et ye the,cuſtom: performed to Kim, uf} take heed 
to himſelf; for f be demand it for the ground, or for bis du- 
Pa he is dawn, aud it profiteth him pathing to alledge a ci 
ome (ut flicto capite zbolendæ ) But if he ſauh chat 
for every. dead bad ſo much wk hath been, wſagally given to the 
rid, or to the, Churehs,. they 
Apoſtolicam* Eatrav. cad. &. == Gtoſſ. hic Similen- 13. "ys 
2. F$. lieb. e en. d. 2 one un vnd 92 


1115 5 i 31) fl 8 . KY 
hats 1s a1 hand 1 be to lig by, all the Cantnd; Lit 
elne the Parſons A their. cuſtom as they 
10 p 7 ith ke 2. Pratent,.on Lesbian Ruler ? Are they 
not ty'd to the matter of fact, to the manner and form o 


pay ments. Are Mood and Figure ovly. Univerſity obſer- 


1 75 Phy 55 et them he well adviſed in lay ing their cuſtoms 


0% find an ſgmarames, It hath fallen: upon 
oye meto 15 In eh Member of that moſt noble and moſt 


gracious, Cammiſſionof exatted fees and innovated Offices, 


and (hereby, to have notice by Certificate of divers Parſons, 
Yiou and. chief Pariſhoners of moſt of the. greateſt Pariſhes 
25 Kar, vet none of them hitherto (to my remem· 


), ba h clai know I: whe) 
8335 


+ act ” 6x "4350 A nne 
ſtit no Hays nor. proſecute this poĩnt any further, 
for the 87 love, honour, and — obſervation I. bear 


unto poo eng ut L intreats, wich ve that both they 
and the teſt of 


not always, yet their, Sermons. they juſtly fall upon 

the aſh et — ny _ ing.of worn &. 1 Land- 

lords and lay- men. For this bird of theirs is a viſe 
fo, hatfht of late within - this wt but cre 

| ſhortly. Ki Gi (if, 
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bour Towns, 1 


the 
Fan l 


wings 


all oft ain it Ai in. ca: 


LOG will. Rr vet ſeriouly of it, and if 
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wings be not clipt in time) over all the Kingd6m: Oh, 
let not that of Feremy be once ſpoken of this noble City, 
From the prophets of Feruſalem is wickeaneſs gone forth into Cap, 23. 15. 


all the Land. 


As this ſin, and the Canons lie ſore upon the Miniſters, ſor 
taking money for graves in the Chancel, and for their pains 

in burying the corps whereloever : So do they upon ſome 
other, who little dreame of it, the Church-wardens. of Pari- 
ſhes that ſell graves in the Church and Churchyard like ware 

in their ſhop, and when they think fit, make laws in their 
Veſtry for raiſing the price, as they do in their, Halls for the 
price of their ware. If they look the third Canon, they 
ſhall find themſelves contained their under a fair ſtile, Them: 
tbar.have the government of the plare, (meaning, of the Church 
and Church- yard, and Pariſſij ſo that though they. be lay- 
men, yet by miſuſing the things of the Church, they fall in- 

to the ſame offence and penalty reſpectively that Church- 
men do, and have their portion aſſigned them with Gehexi, 
as in the fifth Canon. I have heard what ſome of them an- 
Wer; That it is no benefit td out ſelves, it is ſor the good 


7 ofthe Pariſh, for repait ing tie Charch, the Bells the Steeple, 


to help out ſome extraordinary charge that falls updn the 
Pariſh ; and if ſome ſmall matter be ſpent upon 4 Pariſh - 
Audit, or a Qneſt-houſe dinner, it i- an Agape, of Fealt of 
love, and no man will grudge or repine at chat, our Predecef- 
ſors did ir before our time, and onr_Slitceffors Kill do At 
whem we are dead and gone. All is done by an aſſem bl 

of the Veſtry, by conſent of the Maſters and chief of the 


7 rich ſubſeribed, and teſtifjecl under their hands. Wel, let 


ther my on Gods name be 4 Conſiſtary for well ordes- 

ing of the things of the Church, it is fit it ſhould be 6 ; 

but let it not be a Parliament, that a dozen or ſixteen private 
perſons (I will not meddlewith their trade or quality) ſhould 
change or * cont . — Conſtitutions, much fefs 
thoſe of Synods and general Councils, nor to make orders 


to. 


— rr e 


De Sepultura, 


to bind, like 2 law, the reſt of the Pariſh that conſented | 

not, BE : 
What they have uſed to do time out of mind, I call not 
into queſtion; but thoſe Veſtries that within theſe thirty 
years or thereabout, have leſt their ancient form, ſuported 
by a lawful preſcription, and cortrived to themſalves a new 
ſociety, power, and juriſdiction over the reſt of the Pariſh, 
countenanced by an inſtrument from the Ordinary, under 
the Seale of his Chancellor; and (as new things muſt have 
new names) are commonly ſtiled Selected Veſtries. I ſee the 
Biſhops names are uſed in them, whether their aſſents and 
knowledge, I am doubtful. I aſſure my ſelf their Lord- 
ide wrt do 2 againſt 98 Love and 3 
not by what Law they may at this day erect Societies, 
or plow them withſuch ——— But to 
deal plainely, I thiak thoſe Inſtruments conſerr more mo- 
ney upon the Chancellors, then authority upon the Veſtries, 
for (by thoſe that I have ſeen) the Biſhop or Chancellor 
Nac nothing to them, but relating that they have conſi- 
dered the form of a Veſtry deſired by ſome of the Pariſh, 
they allow, approve, or confirm it, and yet no otherwiſe then 
(with a Quantum in nobis eſt) as far forth as lawfully they 
may, and no otherwiſe, Nor have they this ſhadow. of an- 
thority otherwiſe then upon condition, that they ſhall. do no- 
thirg that may trench upon the juriſdiction or profit of the 
Eccchaflica Court, What have they now for their mo- 
'ney ? Or more (in effect) then if a private man had granted 
them as much No doubt, many of the wile Pariſhioners 
do perceive it, and ſome Pariſhes renounced it, and are 
turded back to their ancient Veſtry : yet neither of them 
keep their bounds ; for the ae 3nd the other take upon 
them not only to make orders in the nature of by- Lars to 
bind their Pariſhioners, but to ſet and raiſe fees and duties 
of the Church, and Churck-Officers at their pleaſure, as 
appeareth by many Tables prodaced before us. ML gy = 
| they 
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they have gotten that claim their Fees or Duties by ſuch 
Veltry Orders, or unlawful Authority : For preſcription 
will not now help them, in ſo much as the original of their 
Fees appeareth to be by the Table, and the Table cannot 
defend them, for that the Authors of it had no authority 
to make ſuch Aſſeſſments, and ſo conlequently they can 
neither juſtifie the claiming of their Fees or Duties, either 
by the one or the other; and the Veſtry- men perhaps may 
be in danger of an unlawful. Aſſembly to change Laws, or 
to have their offence ſtrained very high, if ſeverity ſhould 

examine it. | | | 
Give me leave to preſent you what I find in a Veſtry- 
Conſtitution lately made, and ſubſcribed by the Parſon and 
Church; Wardens ; with twenty three more of that Aſſem- 
bly, confirmed by the Biſhop, approved by his Chancelor, 
declared to be a laudable Cuſtom of that Pariſh, and in teſti- 
money. thereof entered ( as a ſolemn act) in the principal 
Regt 17 of the Lord Biſhop of the Diocels ; wad ty Grally; 
ratihe aged 2 . and Seal pd Office: 
I may, fa, vidi, prarqme; videxe., . But here the: parcels 
ol W the Frſon and Church - Wardens for 2 
| | His wewant ads rd wit * * 2 


—— - 


in hand. 


- =” L 


| em 5d liz 2: 87 
Wheſoever, will bury, in the Chancel;; ſhall pay. ? n 
...;- 10, the, Arſon as ſpall be id. - 3 f 
For interring the Corp, — — 100 
20; 07 | 21 moth 2000802 offs I's 9 


yl : 11598 Body yh ige | 
I n the Iles. of the Chancely: // A 


To the Church. Mur dess fon the Ground: l. 18 68 
To i hat ſan fo N hut ering r 179 2 D He ("2 

ne on — 71 wo 1 55 7 LDus etoig auf 
I e ect Ar Mut une e . 
R 
To the Chur cher Wardens far the Ground, — 10 00 
Ta,,the Parſon fer interring phe Corpi, . 0 1-08 
54T F 8 11's L2goo! An 
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24 Novem, 
1637. 


Dat. 25. A- 
pril, 1628. 


In the Church-Yard, 


To the Parſon for inter- . 4. CF 
ring the Corps, 8 Y 12 8 Ny — 1 
To him in like maner n= r 
for every Child un- 3 © 2. 8 E 1 
der ſeven Tears, : JF; 


All theſe doable of every Strarꝑrr. 5 


I meddle not with the Conſtitutions of 4 /. to the Parſon 
for a Pew in the Chance), nor df 15. 205. 3/7. 31. 105, 
for places and Pews in other Parts, But theſe and many 
other o rhe like oft fall in one Certificate. Th another Pa- 
riſh I find ſix Shillings eight Pencè to the Parſon for the 
duty of burial in the Church, when himſelf doch it not, 
but his Curate, who for his Pains hath by the fame Certi- 
ficate ten Shillings more, beſides other tet Shillingy for 4 
Sermon ( though there be hone.) MI aback IN A 
But to Ling little back to the firſt demand, touching bu- 

rying in the Chancel, which is not definite in 'quoto, but 
ſitive ex imperio; that whoſoever will be buried there, 
all pay as ſhall be agreed, ay; 
It is to be Noted; That here is no cuſtom, and conſe” 
quently then, whereas the Parfon tbinkech tte 2dvanra 
heth on his ſide, to take Hr he liſt, he is n exttuged 
by all the Canons from taking any thing at all: For the 
buckler that ſhould defend them is the Canon Ad Apo- 
Hoicam; and the breadth, extendeth of that no further 
than to protect them char, ght, undera, Cuſtom, which alſe 
muſt be pious and laudable, herwiſe it covereth not any, 
And conſequently, whilſt they (hap ene terms, and al- 
= the Chancel to be their Free-hold, and that they may 
as freely diſpoſe it at their pleaſure, 'as Lay- men may of 
their lands, they falt into tke foul pit of Sumony,: if they 
were looked after, f Tbe 
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The grave is the only inheritance that we ate certainly 
born to, the inheritance which our Grunamot her the Earth 
hath leſt to defcend in Gavelkind among all her children: 
Shall. one enter, and hold another out, or drive him to pay 


a fine pro adeunda heredirate, as they ſay in the frodal Lau? 

pro ingreſſw habendo, as we in the common Law # Is our 

tenure baſe like a Copy · hold ad volamuem Domini, and not 

rather noble by france Almoigne, free from all payiments Apo. 14. 
0 


and ſervices? How do the dead reſt from their labonr, if 
they be vexed with payments! How go they to their grave in 
peace? Laborat ere aliento qui debito tenetur, and his peace 
is not worth thanks, if he muſt pay for it; He payerh for 
his peace, if he payeth for the place” wh&t” his peace cannot 
other ile be had ! He payeth for his teſt, if he cannot en- 
joy it, withour;payment : Fe payeth for his inheritance if 


he cannot enter into it without a fine v ingreſſiu; his inhe- 
itance :ſettled upos lim by: the greit Chartet; Terram dedit 
ili bai A tea gift, but a0 it is ved, malt collacta- 
lum, ilt diſtributec sr HTN poorminidlas Y Bath Hgthigg of - 
2 ibthis'for his urtlonꝰ bin the” Grave) He ma) Hor how - 
have that} unleſs the pay for i.” Wen, To v om ſhoutd - 


he pay? > Reaſon anſwereth, If to any; to the owner of 


che Soll. Fre, But the ©waeFof the Spil was the 
. J, 


Found 
er of rlie:Church; d0d he out 6k(piety;" 26d); a 


(> 


ly:.for Burial; abſqur ulld retevements, Without any 'reht, 


X any ſervice any'teſetvattoh, | Nor could he (if he Won d) 
have done otherwiſe, for the Canons would not ſuffer him, - 
Nor though he wefethe abſolate owner, yet'i 100 ; 
ſeruedd but a Pep per- Cr r pf Grive,/it had Been not 
only void, but ex crable . A Pepper. pern ? What tit 
we of a peper-corn ? bo ground in the Klagtlotu is now fold 
ſo dear as a grave. Thar poor little Oabinet, that is not com- 
monly above five foot long and à foot and a half in breath, 
= whecechers it ho rom to ftir rither hand or! foot, ant 3 
: l root - 


if he Had 


payee Chν,Ʒb‚j freely for Prayer; the Thirch yard free? 


IJ. 
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roof, as Saint Bernard ſaith, lyeth ſo low, as it toucheth the 


nole, this filly Cabinet is ſometimes in the Church - yard fold 
to the pooreſt man for ſixteen pence, ſometimes for two 
Shillings eight pence, ſometimes three Shillings, tometimes fix 
N ; in 24 Church it ſelf at ten Shillings, twenty Shil- 


lings, forty Shillings, three pound, four pound, &. in the 


Chance, at twenty Shillings, forty Shillings, three pounds, 
four pound; five pound, yea ten pound e and yet the pur- 
chaſer hath no aſluanceof it, but is conſtrined to hold 4d 
voluntatem Domini, or as a Tenant for ſeven or ten years, 
within which term he is oftentimes caſt out, and another put 


into his room; and no Writ of, Quare ejecit infra terminum 
lyeth for 25 Shall I tell what I was aſhamed to hear? A 
| Fenz ryin 

t 


g Ppaceler to farm at twenty Shillings a year, 
he rent duly paid for divers. years, and being then behind, 
the Parſon threatned to uncaſe the corps by pulling down the 
Monument if it were not ſatisfisd; and ſtiame was ſo far from 
him, as he ſpaed ht to defend ip even before tho. Commiſſi 
oners; Ig whom e ene kaka chat amber had 
made forty. poung of one grave in ten eam, by. ten pound 
at a time, Strange things to me, What to others I know not, 
fart ſuppaſe, cintturjs non exaudita Cithegis, the oldeſt man 
ling hath not heard the like, , Is it not time that his Ma- 
115 ſhold do ax he,doth, that like: Zofas he ſhould reform 
the) mple, the Houſe of GD C be bleſſed that pen 
it ig his Heart, and grant him well to ſiniſii the work in hand, 
being fo noble, ſo pious, and ſo full of neceſſit . 
I faid the Church was given freely by the Founder for 
Da and the Church- yard Grab for Me What teaſon 
Fan then be alledged, v hy, the degd ſhould ther ꝓay Hot 
B's np the grave, than the. lix ing do: ſor goingianco the 
Church ? Or why do dot the living pay as well for the one, 
as the dead for the other. Alas, mortus Icon: & lepores in- 
ſultan, a little child may pull. i dead lyon bythe beard, but 
the leaſt dag a live v illſtro again upon the talleſt mas I have 


here 


*& 


100 | 


upbraid our Miniſters with that golden Edict of Aamem- 
non in Homer, touching the ſlaughtered Trojans, his ene- 
mies, | | 
Ov ydp TH pid vexvuy uerTerebveurruy 

Tuer, extius dd Tupog {EMTTEpEY due. 


I will that nought be taken for the grave ; 
Bat that the dead ſhall freely burial have, 


O ſhame to our Religion, that Heathens and Soldiers 
ſhould be more gracious to their enemies, than a Chriſtian 
Miniſter to his friends and , brethren, But, ferra nunc 
eas, &. | 2 

I am now led, where I was loath to come, to ſhew the 
nature and penalty of this fin, But that niceneſs is too 


P 


other ſormer paſſages have already ſo manifeſtly diſcovered 
it to be Simony ; under which ile it therefore ftandeth 
ranked in the Books of Canon-Law, with this cenfure and 


s "thereof ſhall appear by the 


mediately -as ſoon as, the | 
relation of any perſon, it'ought to be caſt out, and baniſh- 
ed from the Houſe of Gop : So cdious is the contagion 

thereof in the Cannon Law, as it receiveth all criminous 
and infamous perſons to become accuſers, even the bond- 
man againſt his Lord, It inducerh ſuſpenſion, irregularity, 
 excommunicarion, curſes, deprivation, '&c, mary penalties 
dot put io execution. 3 N 


273A. 


enormities in Church and Church-Men, were anciently in 


2 F S742 38 


— 
N 


late, ſince Fo. de Athon, Hoſtienſu, divers Canons, and ſome & 


The cognizance and reformation thereof, as of all othet 


36. 


n | * 


Turnus in 
Vir, An. 10 
ſeth the like 
curtiſie in 
burying his 
enemy Pallas, 
Quiſquis ho- 
nos famuli, 
quicquid ſo- 
lamen hu- 
mandi, Lar- 
1079. 
And it is 
that the 
Twrks in this 


penalty, /icut ſimoni aca peſtis, &c. as that peſtelent diſeaſe point cry out 
of Simon doth exceed 1 . ill other diſeaſes, fo im- 4 
1gn 


( g = 
is >.> v1. td 
l - 
4 


9 - 


the Clergy themſelves ; *till. King Henry II. perceiving 
ey TOR hugs, x he Pere 
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| im any horrible crimes committed by Clerks were either 
| Kr ads up in ſecret, or ſmoot hered over upon exami- 
nation with Pie ſlight puniſhment”; (tor nothing, in the 
Canon. Law is mortal) ke therefore obtained in the great | 
Council of Clarendon, to have them try'd for Capital mat- 
ters before, his fecular p dees, which firſt cut the hams- - | 
ſtrings ot. Eccleſiaſtica ] driſdiction, and became a perpe- | 
' - tual preſedent for the laming of it afterwards in other Mem- 
ders: For hereupon the ſucceeding Parliaments from time 
wr | do time, as they found the Clergy either ſleeping or exor- - ? 
| bitant in uſing their ſuriſdiction, pulled ſomewat 4 Con- 
ſoſtorio Cleri ad Pretorium Regis, from the Canon to the 
Common-Law ; and by little and little have brought the | 
? great ſea of their Authority to a narrow compaſs; Which, 
þ | if my Lords the Biſhops look not the bettr to, will (I fear) 
| : be yet contracted and deminiſhed. They are not ignorant 
100 | | what bath been attempted againſt them in Queen Elizabeth's * 
| | time and ſince, and that there be about four hundred per- 
: | ſons which obſerve their courſe very ſtrictiy. Their 
l of Lordſhips truſt their Chancellor, Commiſſaries, Arch- De- 
r cons, and Officials with the Canonical government of their 
floeks, and theſe in many places, defiring money rather than 
amendment, do ſo ſhaye and pelt the people, that the cr 
nth thereof is very grievous, and will (no doubt) produce 1 ; 
- + 4+  otherreformatian, if it be not (as 1 faid) helped by them - 
JJ ⁵—— oh via. K 
They were wont to limit their own Fees, and the Fees - 
of their officers in the Provencial Synods, as appereth by 7 
diverſe of them, But their Succeſſors kept them ſo badly, 
Steph. Mep- that although the Synod of London in the year 15 had 
ham, Archi. given a good ſmart allowance for the probate and buſineſs Þ 


. — 
* 


1 


Canter. Jo, of a teſtament, as twenty ſhillings at leaſt, of the moneß 
Straford in of that time for every hundred pound of the Inventory : 
3 Vet the market by Henry VIII, his time was grown to 
that height, chat a thouſand Marks were ſaid to 3 

or 


— — 4 


. 


* not Parſons, Vicars, Miniſters, Church-wardens . A 
no otherwiſe alſo in the Conſtitutions of the 8 


. x And under 


r NN. OE Cee ee ee. ns Frome ow 0 
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as © Sew? cx 


for the probate buſi neſs of one man's teſtament (Sir William 


A Comprons by name ;) which gave the Parliament in the 


twenty ſecond of the ſame King ſuch diſcontent, as they 
would truſt the Clergy no1on Dee be their own Carvers, ' 
but made a ſpecial Month | in that point to bridle their ex- 
actions z And fo likewiſe about amm and Copepes 


Now the authority 5 hedlis gens by cher lubmiſk- 
on, Anno 25. Hen. 8, and the Statute thereupon then made: 


ſent. 


So as at this day they have no authority, either by Dioceſan, . 


or Provincial Synods, to ſet any fees but in their Convoca- 


tion by aſſent and confirmation of his Majeſty under the 


See Hollinſh, 
Pp. 911. 4. 


rea? Seal, In which courſe none have been taxed — *\ 


the ſaid Stagute, till 27. Elis: and then none touching 
other then officers of Eccleſiaſtical JuriſdiQion, and >. 4 


nd 


London, 25. Oftobr, Elix. & Fac. 1. where t — 5 


4 Archbilhop of ſome queſtionable. ſows couchiag the faid of- 
ficers, but no — ; fo that the rates and taxes of fees of 4p. 135+ if 
Parſons, Vicars, Miniſters, Church-wardens, and the like, 


which I bave often ſeen to be countenanced and authorized 
by the — fe of the Dioceſſe, his Chancellor, or other 


the Law, 
What Fees the PARSON Way tale. 


ſomewhar doubtleſs may be due unto the Parſon upon 


3 14 > 


1 hand and Seal (as farre as my underſtand- IF 
ing can diſcover) are without ſufficient warrant, and againſt. 


a 0 5 


UT whih all is done, mult not be forgotren that 


* 
1 ” 5 * ? 


burial of the dead, for why elſe ſhould divers Canons pro- 
vide that the bodies of which that die, be not catried to bu - 
rial out of their Pariſh, leaſt the Prieſt odd thereby looſe i 


G2 . 


what is due unto bim. 


An, 1 


— 
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cuſtoms in that kind, and preſcribeth a courſe for ſupreſſing 

Pe coronna their mallice rhat ſhall attempt to break them. Tertullian 
milit. cap. 3. maketh often mention of oblations for them, not only at the 
z. 8. time they die, but in their Anneverſaries; and particularly 


13. NY 
+ De caſtit. of Husbands for their Wives, So doth + Cyprian in di- 


lib. 3. Ep. G. verſe paſſage, calling them ſometimes Oblations, ſometimes 


lib. 4. Ep. 3. Sacriſicia; and ſpeaking of Oblations, faith, That the Mini- 


G Lib. 1, Ep, fters\had an allowance out of them for their maintenance. 9 
7. Hoſpinian therefore is deceived, that luppoſeth them to have 
Lib. de had their growth under || Gregory the Great, ' But in this, 


Orig. templo- doubtleſs, he is not deceived, that Prieſts aad Monks, lead- 


rum, Acl. 8 7 ing the people on in this Superſtition o ers and Oblati- 
6. 4 ons for the dead, raiſed thereby an LO 
5 Apolloni- themſelves. For they made thereby the place of burial, 
us in his book Which was publick, to become their own in private; and 
againſt the then, ſelling it for money, ſhew themſclves more impious 
Adontaniſt;, then the barbarous Ephron, that freely offered Abraham his 
Montanus It is now therefore to be conſidered, which be thoſe lau- 
faith, that dable cuſtoms that may come within the protection of this 
Montanus Canon: For they doubtleſs are inexpugnable, though not 
[ub nomine &alily to be expreſſed, for that they may differ according as 
oblationem, devotion hath begotten, them in any place or Pariſh, Bur 
munera arti- be they what they may (I labour not on that ; ) my drift is 


ficioſus acce- only to ſhew that they muſt not be thoſe which are now 


pit. Hiſt, trip. in uſe, to take money for the grave or office of bu-'al ; for 
L, 5. e. 1 theſe cannot be ſaid to be godly and laudable cuſtoms, ſince 


But it is ſaid ſo many Canons have declared them to be vicious, impious, 


| that the Fran injurious, irreligious, too too horrible, and more grievons 
Ciſcans and | „ „ Ms lh D 


% 


Dominican 


* 


Friars, about :55,0 years agoe, invented to 2a money ; per ſnading the le 
tile burial-in Churches, and the nearethe Altar was KAT the — _ 


1 2 ' I rages * „ 44h — 9 


nefite to 


And though the Canon Ad Apoſtolicam forbid ert. 8 
of money for. burials, yet it preſerveth godly and laudable. } 
e 


— 
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8 i by their longer cuſtom and continuance, and therefore dam- 
veth and annulleth them by expreſs words, how ancient 6r 

5. boy general ſoever they be. | FI TINY 
; | 

If you will put me to name ſome ſuch cuſtom as may 

ſeem laudable and Cannonical, I will preſent you with that 

which Hoſtienſis, Athon, and Lindewode delivered upon 

their Credit to the authentical in the Pariſh, where it hath 

been fo uſed ; vis. That for every one that dieth there, ſo 

much hath uſually been given unto the Prieſt or Church. 

This they ſay will hold out water; but, as I ſaid before, 

I fear me none of our Parſons can maintain it in this form. 

Another is that we call a Aortnarie; which was thus paid: 

The. Lord of the Fee had the beſt Beaſt of the defunct, 

by way of an Herjor, for the ſupport of his _ againſt 

ſecular enemies ;. and the Parſon of the Pariſh had the fe- 

cond as a Mortuarie, for defending his Soul againſt his ſpi- Lil, 1. fit. 

ritual Adyerſaries. I know the Praviucial, and Lindewode de conſuet. c. 

follow ing it, do ſay that the Aertuarꝝ was given. intre- 1 Linden. 

compence of perſopal Tythes forgotten or omitted; hut 

under cortection, Teabe ofribess becauſe, that in the fo, 15 

antient Formularie of Wills, ande by the Canon of the Sy- 

nod of Exeter, it is expreſly directed, That in all of them, 

there ſhall be an eſpecial· Legacy af dme vat to the Parſon 

for Tythes and Oblations forgotten or prbtermitted ;- and if 

a Mortuary were for the ſamè reaſon, then had the Parſon 

in / many places two ſeveral recompences for one and the 

Tame thing, It were very unreaſonable alſo that a: 

man having nothin  T-ythible, but three Horfes, iſhould 

give the ſecond of them to the Par ion for Tythesbemitted, 

when he whoſe Tyches are worth forty or fifty pounds a 

year giveth no more; nor is it like an Heriot, which by con- 

tract between the Lord and Tennant was reſerved upon the 

original grant; But the Statute of 21 Heu. 8. cup= C. hat.. 2 

turned theſe kind of Martuaries into certain ſums of MOneR, . 1 02d 

WY 18 3 according 
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Canuti, LL, I. it jaſt that the Sole 
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according to the value and eſtate of the Pari ſhoner deceaſing, 
and forbiddeth any thing to be otherwiſe taken either for 
Mortuare or Corps preſent (which I conceive to be, when - 
the Corps is carried either through or into another Pariſh ) 


than where it died, 


Other cuſtoms there may be alſo, which the Canon ac- 
counteth laudable; as where Money was antiently given for ' 
lights in the Church, or for praying for the Soul of the 
decealed, The Parſon it may be doth enjoy it at this day 
not mentioning the original, and ſo it behoveth him to do, 
leſt the King be entituled to it by the Statute of Swperfti- 
tiows uſes, And it may be that the Money now paid for 
graves, . was antiently the fame that was given for the Soul 
of the dead. For Mr, Fox reciting ſome Laws of Canutus, 
hath this for ode; Pocunia Sepultura, juſlum eſt, ut aperta 
terra reddatur : Si aliquod corpus 4 ſud parocha- deferatur 


in aljam, pecunia ſepultnre, 8&c. In Engiiſh ( ith he) 


It is meet and right, that in funerals money be'given for open- 
93 ende om his oum 
Pariſh into another, the monty of the burial ſhall pertain by the 
Law to his own Pariſh Church, 85 „„ 


This Law cometh home whe point in hand! and mak- 


eth very materially for the Parſon, and therefore I blame 


them not if they lay good hold on it as a wartant of anti- 
quity, to ſhew both their right and their cuſtom. But 
you muſt know, that this Law was not written originally 
in Latin, but in Caron: And that the Tranflator hath not 
delivered it faithfully, ß. 


\ 


The Saxow is thus explaid : 


ſhore (or Au given for praying 


Eccleſ. c. 13. for the Sone) be ahways paid at the opening of the . 


„ 


And if the Corps be buried elſewhere than in its own Pariſh, 
yer let the Soule- ſpot be paid 10 the Church, to which it 
beloygeth, ul (2, | 


It is taken verbatum out of the Synod of Eanham, hold- 
en by Alpheage Archbiſhop of Canturbery, and Wulfton 
Archbithop of Tork, abort the year roog, in the time of 
King Etheldred and now in a ſecular Parliament (as I'may 
call it) confirmed by Canutus. But the old Latin manuſcript 
copy of that Synod cleareth the queſtion, in theſe words: 
Cap. 14. Munora nec non defunłtorum animabus congruentia 
puteo impendantur aperto: Let regis alſo that are given 
for the behoof of ſouls of the Ae he paid (or delivered) az + 
the opening of the grave, This Canon neither commandeth 
my thing to be paid for the grave, nor yet for the ſoul, but 
only limiteth the time when that which is given for the ſoul 
ſhould be paid. He therefore thatgapſlated Canutus's Laws 
out of Saxon, did not truly exp ar, | 
nor Mr, Lambard (borate the 
priety) by pecunia /tpmlehr alis > Hir Mr Fox more un- 
Faichtully by — the Latin. It in meet and right 
that in Funerals money be gen for opening the earth, as 
though the Lew rege money fhöuld be paid for 
the grave, whereas that it {peaketh Aas only for praying 
for the ſoul, which by the Canons might lawfully be taken, 
and is that, which they alſo iatend ſhould be paid unto the 
Pariſh Church of the deceaſed, when the body is elſewhere - 
buried; ſor ſo an ancient paraphraſtical copy of Canutus 
Laws doth expreſs it: Si quis corpus parentss aut amici ſus 
ex propria parochia alias portare ad ſepeliendum voluerit, fa- 
ciat prius certitudinem parochie ad quam pertiuet, ſcilicet rea- 
ditus quod Angli Vocant, quod rette perſolvi debet ad aper- 
tum ſepulchrum. 


Now 
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Now i th how, this. gravecſilveror maney for 
1 erode rey wp 20 be taken. ir. vas fiſt given, far pray - 
ing for ſouls and ſuch like, but that being aboliſned and 
4 | | given to the King, the Parſons it ſeemeth take it for the 
N | graye. And to ſay what I think, do now take that which 
Il was given for praying for the ſoul, under their fee for their 
Rees of, burying the Corps, and is for the grave beſide 


0 


1 14 * - © — 5 — - 
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I for they take them both. But I ſay no more.. 
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